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1. Heard learned counsel appearing on behalf of the petitioners and Sri

Mukul Tripathi, learned Standing Counsel appearing on behalf of the State.

2. This is a writ petition under Article 226 of the Constitution of India

wherein the petitioners are seeking the following reliefs:

“(1) A writ of Mandamus commanding and directing the respondent-
authorities to grant permission to the petitioner to carry out the
procession of “Eid Miladun-nabi (pbuh)/Barawafat” schedule to be
held on 12 Rabi-ul-awal i.e. 16/17 September, 2024 on their

conventional route.

(I1I) A writ, order or direction in the nature of Mandamus
commanding and directing respondent-authorities to permit to carry
out the procession of Eid Milad-un-nabi (pbuh)/(Barawafat)
scheduled to be held on 12 Rabi-ul-awal i.e. 16/17 September, 2024

on the alternative route suggested in para 12 of the writ petition.

(I1I) Any other writ, order or direction which this Hon ble Court may

deem fit and proper in the facts and circumstnaces of the case.
(1V) Award the cost of the petition to the petitioners.”

3. From a plain reading of the prayers made in the writ petition, there
does not appear to be any specific challenge to any order passed by the
authorities. The prayers simpliciter seek a writ of mandamus upon the
respondent authorities to grant permission. Without any challenge to a
particular order, no cause of action arises. The extraordinary jurisdiction of
the writ Court being a discretionary one, the writ Court is required to

exercise its jurisdiction judiciously. In the present case, once it was pointed
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out by the learned Standing Counsel that there is no challenge to any order,
counsel appearing on behalf of the petitioners produced an amendment
application which has not been filed till date nor served upon the Standing

Counsel appearing on behalf of the State.

4. It is to be noted that the writ petition was filed on August 24, 2024 and
thereafter the matter was heard on September 4 and 11, 2024, but on none of

these dates, the petitioners filed any amendment application.

5. Today an amendment application seeking amendment in the prayer
clause has been filed, wherein the following prayer has been prayed to be
added:

“(1) A writ of certiorari quashing the impugned order dated 8.8.2024

passed by the Sub Divisional Magistrate Najibabad District Binjor
(Respondent No.3) Annexure No.5 to the writ petition.

6.  Upon due consideration, application is allowed.
7. Let the necessary amendment be carried out forthwith.
8. The petitioners have not brought on record any factual data that would

indicate that this procession has ever been carried out in the past. It appears
that in the year 2022, an application was filed by the petitioners which was
initially allowed but thereafter on objection being raised by the villagers, the
same was refused by the authority concerned. Nothing has been brought on
record with regard to the year 2023. For the present year, on an application
that has been filed by the petitioners, a report has been submitted on August
6, 2024 by the Sub Inspector, Police Station Kiratpur, Bijnor stating the

following:

4
1817 E1IEPN] 7815,

FHAGIIE 79T oK

fawr:- 3irdee o 3l Y7 §G5 &9 7o I AMEIAYRY TR I HGTYY &7
fawayv fomiv @ s/t & Tr-er § Rulc 3|

T8I,

PYT HISR e PRIAT & [ 3Ieqd Hlo 3T §F 375 §9T [Ho IH
MTEIIAGY TR It 7GR &7 [ARAYY fAorIv & 377G I fored 377ded gINT
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[Q1 16.09.2024 T &1 17.09.2024 PI 578 §5 FetrgT 7o §%19 &1 qrcil a1
TR TR @7 &g 3aeT 157 77 &1 I 31ae 97 P 9ig &7 Fo o g7
T MESIAYY TR 3% A% H e} &1 T ar griT T 1@ e faid
16.09.2024 3 [&71% 17.09.2024 TFT FIT: 09 §91 & GI9&¥ 12 §91 d@ o8 §5
TG et ST @1 qTcll T HAR TR @1 T8l &1 3dad drseiid it
& a7 Refl 7 v8ar & I8 qwIaq @ 3/9wR U7 & Td H 3N Hier YTt &rl a1
35 34T | Gax G [FeTeT T HTT e &1 forerd g H GrEITed aard
ther &1 19IPT 8 STt &1 ISR IIGINC] BT 3qefid 14T T ar GraT 7T 135
qd 7 77 7YY § 78 §5 [Aerger &l 1 Sld [SRIGRT Bl &by Bl TR TR
FYAT T §RE JBIT TR e G Bl SRNIT BT & T7¢ 4 BIg 4 3o
TIEN I¥CY 5 GRS 78] &1 TUT f675 TR @ FRT Joi¥ BT [axIe] [T ST &1
T 3idee i SIEIT widd P T & a1 I FuRIB H B! Yl ger & gied
&I & §BIR &1 13T ST Tl &1

a7 St 578 §5 AIgT T & SRS Bl SIgEld 1 wegld T8l Bl

&1
RTIc F1eY a1 5 2 &1
§o3YE
6/8/24
(TF19T AT FolfFo
o7 e AR
0. The above report has been forwarded to the Sub Divisional

Magistrate. From the record and from the instructions of the learned
Standing Counsel appearing on behalf of the State, there does not appear to
be a decision having been taken by the Sub Divisional Magistrate till date.

10. In light of the same, we direct the Sub Divisional Magistrate
concerned to pass a reasoned order on the same by September 15, 2024 and
communicate the same to the petitioners immediately after passing of the
same. We make it clear that the Sub Divisional Magistrate should take into
consideration the fact that the security and tranquillity of the area is not
disturbed because of the procession being carried out through the said area.
The Supreme Court and this Court have observed so in a catena of
judgments that it is the job of the State Authority to ensure peace and

tranquillity when peaceful processions are carried out.

11.  The Sub Divisional Magistrate concerned shall be at liberty, if he is
inclined to grant permission, to regulate the said procession with regard to

number of persons that may take part in the procession, fixation of time and
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route of such procession and direct no arms or weapons be carried during the
procession. Furthermore, he should arrange for the security in the particular

area and route for the said procession.

12.  The observations made by this Court should be looked into by the Sub

Divisional Magistrate concerned before passing the reasoned order.

13.  With the above directions, the writ petition is disposed of.

Order Date :- 13.9.2024
Kuldeep

(Manjive Shukla, J.) (Shekhar B. Saraf, J.)
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KULDEEP SINGH
High Court of Judicature at Allahabad



